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Intro

Today we will 7"pa learn p 97 of Rp>x1» X322 noon
Some of the topics we will learn about include.

The Mishnah’s case of

79 Mo 70 P

If a person exchanged his pregnant cow for someone
else’s donkey through 15w 1p; he pulled the donkey to
himself;

And the cow, in another location, gave birth, but it is
unknown whether the calf was born before or after the
[RIEs

o110 holds

AW K52 PRSIN pova Sowon on

When in doubt, we divide the disputed amount, and we do
not require them to swear.

While the o»on hold

ROP 7P NP RIDD PIR

The original owner of the 119 receives the calf because he
was P, he had the 799 in his possession, while the y21in
is the X'z, he wants to take the calf, and,

PRI POY 1V KRR

The Mishnah's Halachah regarding

D71V 21570

TOR TARI DT TR

If a person sold his servant to someone, and the seller had
two servants, a larger, more valuable servant, and a
smaller, less valuable servant;

Whether the buyer receives the %17 or the jop depends in
which party has a 72 nipv, a certain claim, and which has
a NPW MY, an uncertain claim.

T WINR M

TOR IR M

90 JOPIW M7 VAW

If both the buyer and seller are 13, the seller must swear
that he sold him the small one.
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. D3PI AN DYV

Someone who admits to part of a claim must swear that he
does not owe the remainder of the claim.

However, the following three conditions must be met; and ’
the Gemara explains under what circumstances they can n”’:u
be met in our case:

u NXPNA DTN
1 TN PYLY An2 I ]

Only if the yans, the defendant admitted partially to the
very same claim of the y21n, is he 7y1awa 17m; while here
1 TN RS NYOW M

The n%’s claim was for a large n7w/72p, while the 7om

admitted to a different item, a small 77w/72? 1 Jyum n D:

2.

R17 9277 T 15 ﬁ71ﬁ
Only if the undisputed item is not yy3, not intact anymore, I l

is the my1awa 27n yan, while here the small 77w/72Y are
still pva and available, and it is considered as if the n>
already has them, and there was no nzpma mn.

3.

YRR 5 07207 5Y PYaw: PR Tiv

Only ifthe disputed item is p>v50n, a moveable object, is
the my1awa 27n yan, while here the 77w is ypIp, and an 72v
is also considered ypIp?

RN 2N T

1’Vaw] PR
DY72YN DY
MYy»Ipn S»
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So let's review ...

Zugt Di Mishnah

791 N2 770 POIR

If a person exchanged his pregnant cow for someone
else’s donkey through n>wn p1p, he pulled the donkey to
himself, by which he acquires the donkey and the other
person acquires the cow;

The cow, in a different location, gave birth, but it is
unknown whether the calf was born before or after the pip;
OR

79 INNOW 90N 1

A person sold his pregnant maid to someone else through
905 73p, the buyer paid money, and the maid gave birth,
but it is unknown whether the 72y was born before or after
the pap.

I ROV TV IR

ARV MR TN

izibiak

If each person claims that the calf or 72» were born while
the mother was in his possession, they split the value
between them. As the Gemara explains;

K7 DO I N7

V1AW X9 PRI PO SO O IORT

The Mishnabh is the opinion of ©19m© who holds that when
in doubt, we divide the disputed amount, and we do not
require them to swear.

However, according to the o'non

RDOP 70 NP RIDD PIR

The original owner of the 179 or now keeps the calf or
72, because he is pimn, he had the nnow/n79o in his
possession, while the Y110 is the X3, he wants to take the
calfor 72y; and,

PRI POV 1PN KRB
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he pulled the donkey
to himself,
by which he acquires
the donkey and the
other person acquires
the cow;

If aperson
exchanged his
pregnant cow for
someone else’s
donkey through
WD Py,

The cow, in a different location, gave birth,
but it is unknown whether the calf was born
before or after the pap;

199" ARNDE 99N =)
A person sold his pregnant maid to someone else
through 9p> pap, the buyer paid money,
and the maid gave birth,
but it is unknown whether the T2v
was born before or after the pap.

SN M
ValaPpls

MW
"M NOY Y

o
they split the value
between them.

DDON
NIIDD PIN
NDp MID NPTN2

The original owner
keeps the calf or 12v,
because he is prmp, disputed amount,
while the vin is the mx, and do not require them
and, to swear.

MRIN POY MDD RNVIDN

DIODID
POD2 b Ivw

NDI2Y RO PpdIn

When in doubt,
we divide the
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The Mishnah continues

alg )RR PRty

TOR TR 9T TR

If a person sold his servant to someone, and the seller had
two servants, a larger, more valuable servant, and a
smaller, less valuable servant;

OR

mTw 2

0P NNRI AT INR

He sold his field to someone, and he owned two fields, one
large and one small.

1.

NP5 DT IR Mo

VIPOPR IR O

7311

If the buyer claims with certainty that he bought the larger
one, while the seller is uncertain which one he sold; the
buyer receives the larger servant or field, because
PIVIRDYWINI

The certain claim is stronger than the uncertain claim.

2.

Similarly

11701 JOR MR 0N

VTYOPR IR TOM

TOP ROR D PR

If the seller is *7a that he sold the smaller one, while the
buyer is Rnw, the buyer receives only the smaller servant
or field, because

PIV I RDWII

3.

DIT IR T

TOR IR N

991 JOPIY IR VIR’

If both the buyer and seller are "3, the seller must swear
that he sold him the small one; and if he does not swear,
the buyer receives the larger one.

4.

VTOPR IR

VTP OPR NN

Iabial

If both the buyer and seller are x»w which one was sold,
they split the difference between a large one to a small
one; as the Gemara explains,

N7 D1OMIO IO N7

VW K52 PROIN oA YoM I IORT

However, according to the o'»on

7D NPT RIDD DR

The seller keeps the larger servant or field because he was
»1n, and the buyer is X3, and

PRI PHY 1AM RN

2Y1ap '3 9 1
AR TN OV N

If a person sold his servant to someone,
and the seller had two servants
a larger, more valuable servant,
and a smaller, less valuable servant;

M 24
MR NIRRT AN

2

AN 0T
Fanlakiary
DTV N NN 1M
P NON 1 N
Ifthe sellerisma
that he sold the smaller one,
while the buyer is npw,
the buyer receives only the

smaller servant or field,
because

9TV M2 NOY) M

4
LTI N N
P I M N

o
If both the buyer
and seller are NDw
which one was sold,
they splitthe difference
between
alargeonetoa
small one;

v
DIOVID
{2902 VNN PPN
PPN

1

MW OR
NS 9
P N N T
533 Fo

Ifthe buyer claims
with certainty that he bought
the larger one,
while the seller is uncertain;
the buyer receives the larger
servant or field, because

9TL M2 NOW) M

3
by N
1D YN 1N
S5 Par

20 jEpnw

If both the buyer and seller
are), the seller must swear
that he sold him the small
one; and if he does not swear,
the buyer receives
the larger one.

DON

NYI2W X92  RIDH MPIR
n"n NpTNa
PNON POY TIIND NNIDN
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The Gemara asks

VIV OROR

Why is the 151 obligated to swear?

There are three requirements for a n3pra 7 NY1AWY
obligation, while in this case none of them are apparently
met.

1.

19 TIIYOY 1

Only if the yans, the defendant admitted partially to the
very same claim of the 11, is he 712w 27m; while here
1 7T RD YOW T

The nY's claim was for a large n7w/72v, and the 7om
admitted to a different item, a small 77w /720?

2.

R0 T

Only if the undisputed item is not v3, intact, anymore, is

the My12wa 27n yans, while here the small 77w/72Y are still
pva and available, and it is as if the np5 already has them,
and there is no nx3pHa ATIN?

3,

YRR SV TR 5V PYaw PR T

Only if the disputed item is p5v50n, a moveable object, is
the ny1awa 27n vans, while here the 77w is YjIp, and a 72
is also considered like vp?

Dedicated By:
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19 NTIN NYLY NN2
Only if the vany admitted partially
to the very same claim of the v, is he np1aw2 27n;
While here...

19 NTIN XY YLW NN

Thenmb’s claim was for a large nTw/72v,
and the 1w admitted to a different item, a small nTw/720?

2
RN 79N TI)

Only if the undisputed item is not pva anymore,
is the np1awW21 27N VI,

While here...

The small nTw/72p are still pva and available,
and it is as if the npb already has them,
and there is no n¥pm2 NTIV?

3

PY2WI PR TV
mypIpn Y 017N YY

Only if the disputed item is pb>v5o,
a moveable object, is the n1aw2 270 v,

While here...

The nTw isvpIp,
and a 12y is also considered like vp?
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The Gemara offers several explanations:

1.

27 answers

MT PPV

The claim was not for an actual n7w/72Y but for their
value. The n»b claims

5172 72 17

T TV DT

I gave the 101 money to buy for me a large n7w/72,
which he did not do, and he now owes me the money.
The 70 claims

ToR T2V 1T

movp 1T M7

The n»> gave me money for a small n7w/72v, and I don't
owe the rest.

In this case, the 70w is my12wa 270, because

1.

Y AR YLV B

Both the claim and admission were for the same item,
money.

2.

R17 727D

The 71 does not have the ni,5’s money. Therefore, itis a
nEPHANTIN

3,

The disputed item is money, P00,

2.

SNW explains;

The claim was not for an actual 77w/72Y, but rather for the
clothing of a 72, and the cut produce of a n7w.

The nm> claims the 99 sold him

5172 72Y Mo>

T T MW

A large garment of a large servant, and the produce of a
large field;

The 92 claims I only sold

JOP 72V MOD

nI0P 17w DY

A small garment of a small servant, and the produce of a
small field;

In this case, the 991 is M»1awa 27n because

1.

AT NYOY AR

Both the claim and admission were for the same item,
mod or 0, and regarding Mo we must say

0573

The claim was for the same garment that can be altered to
a larger or smaller size.

2.

RI7 720 IND

The 72 does not have the small o™ w/moa. Therefore, it
is a n3pPPI TN

3.

The disputed items, 731 or W are PHvSOL.

DafHachaim.org
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The claim was not for an actual nTw/712v - but for their value.
The: npu/ laims, The oy claimy
5712 120 W7 JOP TV WT
NhTa DT WT npp nTY MT

I gave the 121 money The nmb gave me money
to buy for me a large nTw/72y, for a small nTw/72D,
and he now owes me the money.  and I don’t owe the rest.

In this case, the 1om is nmaw2 amn, because..

3 2 7

The 1N IR NYLW NN2
disputed RN 1 NN

item .
) The o does not Both the claim
is money, : -
have the nmb’s and admission were
PoL5LD. )
money. Therefore,  for the same item,
it is anepn2 NTIN money.

@

Y%
The claim was not for an actual nTw/72p,
but rather for the clothing of a 12, and the produce of a nTw.

W/)/D// claims The oy claims
The > sold him Ionly sold
577372 MDD PP T2V MDD
NOITA NTY MDD NILP NTY MDD

Alarge garment A small garment of a small
of a large servant, and the ~ servant, and the produce of
produce of a large field; a small field,

In this case, the 1 is nmawa 270 because...

3 2 1

The 1270 XD 1NYVLW N2
disputed 40 1% DTN

items )
’ The 2w does not Both the claim
T30 .
Do are have the small ~ and admission were for the
DMIMIV/MDD. same item, MD2 Or DINVIY,
POLODY. I : ’
Therefore, itisa and regarding mp>
DI NTIV. we must say 572
The claim was for the same
garment that can be altered
to a larger or smaller size.
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RYWIT 27 explains

MO T2 BYVLW D

7MY TV

Each claim was for two items, a servant AND his
garment, and a field AND its cut produce;

And since the 7o becomes n»1awa 270 for the claim of
omp/mod which are phoSvn, as HRivw explained, he also
becomes 12w 271 for the other claim of 17w/72Y,
because

MPMINR 02 PRY 07003

NPINR 02 VW D027 NR PPN

7OY vIws

PovSL can extend a nY1aw obligation to vIp. Although
one is not obligated to make a 712w on a claim of ypp?
However, if the 210 presents a claim for both pSvbon and
YPIp, the Yany must make a maw for both, even the ypp.

DafHachaim.org

&)

£Y9» 2
1M0OI2 Tay 1IYOVW NAD
NNV DT

Each claim was for two items, a servant AND his garment,

and a field AND its cut produce;
And since the > becomes naw2 70
for the claim of rymw/mp> which are pobow,

he also becomes nyawa 2N
for the other claim of nTw/72v, because

NIINR DD PRY DD
DNIMINR DND YW DDIIN NN PPt
JDD YInd
/G can exitend a oyt oé@aﬁon/ o yoop.

Although one is not obligated
to make anviaw on a claim of vpIp?

However, if the vain presents a claim
for both pbvbvn and vp, the vand must
make a nvaw for both, even the vpap.
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4,
The Gemara mentions a fourth explanation of nww 1
The claim was indeed for an actual 77w/72Y, and even so
the 70w is 71awa 27N because

1.

Regarding

Y I RS YO 0

The Mishnah follows the opinion of X*>1 27 who holds
that one is "»awa 27n even when

D I RS NYOW D

2.

Regarding 7>, the Mishnah is a case of

T YOPT RTIY

MAYN PYw M2 72 397w 77

The 721 cut off the hand of the small 72, and he damaged

the small 77w. Therefore, although the claim originally
pertained to land, he is now admitting liability for
monetary compensation, and it is not a case of 721

3.
Regarding mypap 0772p Yy 0'vawi PR, the Mishnah
follows the opinion of X °27 who holds regarding both
72 and MypIp

M PHVIVNI

ohY PYawn

One is obligated to swear on them as he does on Pov50n.

The Gemara however rejects this explanation and brings
proof from a Mishnah that X1 27 holds only regarding
D73aY

PYaws

However regarding

PR

PYIVI PR

And therefore according to X129, only in the case of
D7 "2

The 191 is obligated to make a nyaw.

However in the case of

mw’a

The 7o is exempt from a 712w, and the n> receives
only the small field.

®

2 »

The claim was indeed for an actual nTw/72p,
and even so the 12 is np1aw2 70 because ...

Regarding
by pawa PR
DWPIP DTV

The Mishnah
follows the opinion
of »8p 17y who
holds regarding
both p12v and

mypp
mT PHVYVND
0oy PY2wN
One s obligated to
swear on them as
he does on pbvbvn.

Regarding Regarding
P VLY NN
The Mishnah 15 NTin RS

isa case of The Mishnah
PTHYYOPTRTY  followsthe
N2 IDNW DTN opinion of
POYW MM 5mbpar who
mym holds that one s
The 5w cut the hand nVNIWI N
of the small T2, even when
and he damaged N DvLW M
the small nTw. BTN
Therefore, although
the claim originally
pertained to land,
he is now admitting
liability for monetary
compensation.

X

The Gemara rejects this explanation
and brings proof from a Mishnah that y~» 123 holds

Only regarding

PYawI - DPTAD

However regarding

LIV PN - DpIp

And therefore according to Y8n 123,

only in the case of

072y ‘2

The 2w is obligated to make a nmaw.

However in the case of

mTw ‘2

The o is exempt from anpaw,
and the nmb receives only the small field.
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